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CONSCIENCE AND CARNAGE IN
AFGHANISTAN AND IRAQ: US VETERANS
PONDER THE EXPERIENCE

Larry Minear

Freelance Writer, Orleans, MA, USA

Against the backdrop of the massive carnage of the wars in Afghanistan and Iraq, this article
examines the institution of conscientious objection and the treatment of conscientious objectors. It
concludes that while the number of objectors discharged from the US military in the two wars was
small, the issues of conscience they articulated resonated widely through the ranks. This article
seeks to make available their experience as a resource to inform the broader ongoing debate
about the wars and their implications for military ethics.

KEY WORDS: Conscientious objection, selective conscientious objection, Afghanistan, Iraq,
international law, law of war, ius ad bellum, ius in bello, conscription, military training,
National Guard

Introduction

In my scores of interviews beginning in late 2006 with US veterans of the Afghanistan and
Iraq wars, the subject of conscientious objection was conspicuous by its relative absence. If
mentioned at all, it was usually noted in passing. The infrequent mention seemed
anomalous since the wars in Afghanistan and Iraq created many well-documented
problems of conscience for those involved.

The research questions are legion. How many conscientious objectors (hereafter,
COs) were there in the two conflicts? What did they find most inimical to their consciences?
How were they viewed and treated by the military? Why would persons who enlist in the
now all-voluntary US armed forces refuse to bear arms in Afghanistan or Iraq – and why
would their refusal be accepted? What impact, if any, did persons granted military
discharges for reasons of conscience have on the conduct of the wars and on their peers?
What are the implications of their experience for future US national security policy?

As my research proceeded, I came to wonder whether my methodology itself may
have marginalized issues of conscience. Although my selection of individual veterans for
interviews was random, did the fact that I concentrated on returned or returning veterans,
sought out mostly on military installations, understate the views of those who had opted
out? Most of my data-gathering took place during the years 2006–09, but had the issues
raised by objectors and the incidence of objection escalated since then as the wars have
dragged on? For interviews beyond those I conducted myself, I relied heavily on individual
collections in the Veterans History Project of the Library of Congress. The project provides
researchers with a goldmine of more than 1000 dossiers submitted by, or on, veterans from
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Afghanistan and Iraq, from which I avidly perused about 100. But did the selection of
veterans from that venue give disproportionate weight to those whose experience was
more positive than most?

Several works by other researchers shed light on my questions. Two in particular
provided extensive interviews and discussions with veterans who applied for CO status.
Soldiers of Conscience, a documentary directed by Gary Weinberg and Catherine Ryan
which aired in October 2008, contains profiles of eight soldiers, four of them with CO
status, as well as discussions of their experiences by various experts.1 Breaking Ranks: Iraq
Veterans Speak out against the War, by Matthew Gutmann and Catherine Lutz (2010),
recounts the experiences of six US soldiers who sought discharge from the military on
grounds of conscience. Both sources are used extensively in this article with permission,
which is gratefully acknowledged.

In the last several years, my efforts to publicize my findings have often taken the
form of panel discussions that have included veterans who invariably express strong
personal views about disquieting aspects of their service. I began to realize that many of
those who articulated serious doubts about an entire range of ius ad bellum and ius in bello
issues, while not classified as COs, were posing questions similar to those raised by soldiers
who received (or were denied) discharges from the military on grounds of conscience.

In short, today’s prototypical CO is not the bespectacled Quaker ambulance driver in
the First World War France or the soft-spoken Mennonite performing alternative service
on the home front as a school janitor in the Second World War. It is the young Marine, still
in his (or often her) 20s or early 30s, heavily tattooed, angry, and eloquent in struggling to
make sense of the war experience. Augmenting the ranks of recognized COs were many
others, often hiding in plain sight.

The present article joins these two research tracks – one a general review of the
impact of military service on US veterans and their families, the other follow-on research
more specifically attuned to issues of conscience. The article selects from my earlier work
materials that may interest a wider circle of persons engaged with issues of military ethics.2

For additional data and discussion, readers may consult the earlier publications, which also
provide additional details regarding the identities and experiences of the soldiers quoted
in this article.

Carnage

Most of the 2.5 million US troops who deployed to Afghanistan and Iraq witnessed carnage
of colossal magnitude and fierce intensity. Judging from the accounts of veterans, it was –
beyond the casualties sustained by the troops themselves – the deaths of civilians and the
destruction of civilian infrastructure that caused the most profound revulsion in the ranks
against the wars. Even those with backgrounds in emergency medical care and trauma
treatment were unprepared for what they saw.

In his 13 years as a policeman, Sgt. Greg Mayfield had seen ‘two people die in front
of my face’. On duty in Iraq, by contrast, ‘we sat and watched three people die in an hour’
(Minear 2010: 63). Kevin Shangraw of the New Hampshire National Guard recalls seeing the
remains of a woman who had been struck by a convoy being zipped into a body bag. ‘I’ll
remember that for the rest of my life,’ he said. ‘The Iraqi people are who we are there to
help and we just killed one of them’ (Minear 2010: 81). Josh Barber, who witnessed a
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suicide bombing in 2004 that killed 22 people in Iraq, told his wife that he would ‘never be
free of the smell of death’. He took his own life in 2008 (Minear 2010: 57).

By 2007, the New Hampshire National Guard had established a correlation between
the duration and intensity of conflict experienced and the likelihood of post-traumatic
stress disorder (PTSD) (Minear 2010: 151). The more frequent and intense the deployments,
the more likely PTSD. Already in 2006, the coordinator of PTSD centers for the Veterans
Administration, Dr. Matthew J. Friedman, was expressing his judgment that ‘the wars in
Afghanistan and Iraq are likely to produce a new generation of veterans with chronic
mental health problems associated with participation in combat. Most people who have
survived this experience will be changed by it, whether crossing some psychiatric threshold
or not’ (Minear 2010: 159).3

Many soldiers found the violence against children particularly unsettling. According
to one study published in 2004, some 46 per cent of the US troops stationed in
Afghanistan and 69 per cent of those in Iraq had seen wounded children and women
whom they were unable to help (Hoge et al. 2004). In fact, the Rules of Engagement
in some areas specified that drivers of US military vehicles not stop for children on the
roads for fear of ambush.

Children were indeed part of the conflict. Some were curious bystanders, but others
served as spotters of military convoys, providing detailed information to the insurgents.
How could soldiers tell the difference? One analyst observed:

If you’re looking at a kid on the side of the road with something in his hand, if it’s a
grenade and he throws it and kills someone in your unit, you’ve failed your comrade. But
if it’s a rock, you’ve just shot a kid with a rock. (Freedman 2013)4

Soldiers were frequently forced to make life-and-death decisions in split seconds and then
left to ponder the results.

Capt. Ed Hrivnak, a veteran of Rwanda, Somalia, Bosnia and Operation Desert Storm,
recalls a conversation with a fellow soldier whom he was medevacing (evacuating for
medical reasons) following an injury. The wounded American confided that:

he had witnessed some Iraqi children get run over by a convoy. He was in the convoy and
they had strict orders not to stop. If a vehicle stops, it is isolated and an inviting target for
a rocket-propelled grenade.… But the convoys do not stop. He tells me that dealing with
that image is worse than the pain of his injury. (Minear 2010: 81)

Violence engulfing children also stirred memories of the soldiers’ own children, separated
from them by the war. After veterans returned home, images of the wars remained vivid.
Experiences with children imperiled by combat also affected relationships between
veterans and their own families. Some spouses were unwilling to leave their husbands at
home alone with their children. One soldier sought out employment in a day-care center to
help ease the transition. A number of veterans were guarded in answering the question:
‘Based on your experience, would you recommend that your children pursue careers in the
military?’

Such carnage, however troubling for some, does not correlate directly with the
incidence of conscientious objection. Some soldiers were surrounded by mayhem but did
not become COs. Others became COs without ever participating in military operations.
Many, however, were affected by the violence in which they, too, were participants.
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They became indelibly aware of what young 2nd Lt. Wilfred Owen of the Artists’ Rifles
group, writing from the trenches of the First World War, called ‘war and the pity of war’.5

Policy and Practice

The Department of Defense (DoD) has a clear policy recognizing the legitimacy of
conscientious objection. A DoD Instruction defines conscientious objection as ‘a firm, fixed,
and sincere objection to participation in war in any form or the bearing of arms, by reason
of religious training and/or belief’.6 The Instruction stipulates that ‘administrative discharge
due to conscientious objection prior to the completion of an obligated term of service is
discretionary with the Military Department concerned, based on a judgment of the facts
and circumstances in the case’.7 The military acknowledges that an individual, for reasons
of conscience, may seek to be relieved of his or her duties and accepts its obligation to
give such a person a fair hearing.

In the US, exemption from military service on grounds of conscience has been a
relative constant over the years. However, Congress and the courts have generally treated
conscientious objection as a privilege rather than as a right. ‘Exemption from military
service is a matter of legislative grace,’ observed one federal court opinion, ‘and not a
matter of right’.8 The courts have held that in raising and equipping armies, Congress has
no specific obligation to exempt any individual from military service for any reason.
However, once it decides to allow exceptions, it must frame all exceptions with equity and
consistency. In some other industrialized countries, conscientious objection enjoys the
firmer status of a right. At the international level as well, conscientious objection is widely
recognized as a right.9

In discussing Pentagon policy, officials point out that the freedom of dissent enjoyed
by COs is made possible by the soldiers and the military that they criticize. ‘Sometimes
killing is morally justified,’ explains Major Peter Kilner, a veteran officer and West Point
professor of ethics, to a class of Reserve Officers’ Training Corps (ROTC) students:

War is necessary sometimes because it’s been brought upon peace-loving people by
people who are, for whatever reasons, not willing to let another society, another people
live in peace. There’s going to be a lot of collateral damage to structures, to society, to
human beings, to non-combatants. But as we look throughout history, war can be an
awful but necessary and morally right choice. You can’t say that you believe in human
dignity and human rights if you’re not willing to defend them. (Weinberg & Ryan 2008)

The military sometimes makes life difficult for those who apply for discharge on grounds of
conscience.10 The first non-commissioned officer to resist the Iraq war publicly was Camilo
Mejía, Nicaraguan-born leader of a US infantry squad who served five months in combat.
His unit ran a 48-hour sleep deprivation program in an Iraqi detention facility. Home on
leave, he decided not to return to Iraq. He explained:

This soldier went AWOL because this soldier does not think that this is a good
war. I remember my platoon sergeant saying that [the sleep deprivation program]
doesn’t meet Red Cross or Geneva Conventions standards. There were no medical people
around except the platoon’s medic, and God knows how many other violations were
found.

L. MINEAR140

D
ow

nl
oa

de
d 

by
 [P

RI
O

] a
t 0

7:
34

 1
2 

Se
pt

em
be

r 2
01

4 



Sgt. Mejía was ‘thinking of calling the Red Cross, but was told that if he did, he would piss
off the commander and mess up his career’ (Minear 2010: 77).

The violations, in Mejía’s view, were flagrant. ‘By Geneva Convention standards, you
were not supposed to conduct missions near hospitals, mosques, schools, or residential
areas. We broke every rule there was’ (Mejía 2007). ‘To me there is no military contract and
no military duty that’s going to justify being a part of that war,’ he explained. He received a
bad-conduct discharge and forfeited his benefits. The military had extended his time
beyond the agreed eight years even though his green card had expired during that period
and notwithstanding US treaties with his native Nicaragua and Costa Rica forbidding forced
military service (Fantina 2006: 196–197).11

In uniform at the time of the Gulf War but never called up, Sgt. Kevin Benderman re-
enlisted after 9/11 because ‘I kind of felt like I hadn’t fulfilled my obligation’. Posted to Iraq
during the initial month of the US invasion, he became jarred by the war’s impact on
civilians. The terrain in Iraq, he explained, placed soldiers in a no-win situation. With
civilians, whether by default or design, located throughout the field of battle, a soldier has
to ‘put aside your humanity to survive in a war zone’. ‘You see all that stuff,’ he said,
recalling an incident in which a young girl was badly wounded by gunfire, ‘and you see
how it affects you, and you see how it affects everyone around you, and you just say, “You
know what? Why are we even doing this anymore?”’ Benderman was court-martialed and
detained at Fort Stewart, Georgia after his unit returned to Iraq. A 10-year military man, he
received a jail sentence of 15 months and a dishonorable discharge. The intent, he
concluded, was to send an unmistakable message to everyone in the ranks that ‘You don’t
do this’ (Benderman 2007).12

Sgt. Aidan Delgado came to his assignment at Abu Ghraib prison from an American
diplomat’s family (his father was a Foreign Service officer), early education at a school in
Cairo where he learned Arabic, and convictions about killing that reflected his exposure to
Buddhism in Thailand and his study of Buddhism while in the military. He found treatment
of inmates at the prison unconscionable. Most, he concluded, were petty criminals rather
than dangerous terrorists. In keeping with his Buddhist principles, he explained: ‘I can’t
make the leap to think of the enemy as subhuman. But it is the nature of war to set the
other apart, because you can’t kill someone who’s like yourself.’ His honorable discharge
credits him with surviving ‘over 26 enemy attacks by mortar, small arms fire, rocket, RPG
[rocket-propelled grenade], IED [improvised explosive device], and vehicle-borne IED.’
Learning of his discharge request, however, his superiors reclaimed his body armor, leaving
him, he said, more exposed to injury in performing his motor pool duties. His successful CO
claim, he noted, which took 18 months to process, ‘did not shorten my time in Iraq by a
single minute’.13

Acknowledging that the review of CO claims by the authorities must be rigorous, Col.
Herman Keizer, Jr. (retired) observes that:

…in my 34 years as an Army chaplain, I was deeply disturbed by the atmosphere of
disdain heaped on the objector. The objectors’ patriotism was questioned and challenged
as well as their courage. The worst challenge was the questioning of the objectors’ faith.
I have seen commanders, non-commissioned officers and some fellow chaplains try to
reason and argue against the faith statements of the objector. I would remind those who
issued the challenges that the Department of Defense honored conscientious objection
by publishing a directive and designing a process to honor the conscientious objector
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and it was their duty to live in the spirit of the directive and the process. (Weinberg &
Ryan 2008)

Indeed, the experience of applicants for discharge on grounds of conscience – reviewed at
greater length in a subsequent section – suggests that the military’s treatment of COs was
often at variance with stated Pentagon policy.

Numbers

While difficult for researchers without access to classified information to quantify, the
numbers of US military personnel who filed for discharge as COs was, by all accounts,
minuscule, and the numbers who received such discharges tinier still. A 2007 report by the
US Government Accountability Office (GAO), reviewing the period from 2002–06, tallied a
total of 425 applicants for CO status in the Army, Navy, Air Force and Marines: that is, about
70 per year from all services combined. Of these, 224 (53 per cent) were approved, 188
(44 per cent) were denied, and 13 (3 per cent) were pending, withdrawn or closed (GAO
2007: 3–4). Most of those seeking CO status were engaged in combat operations; some
92 per cent were enlisted personnel, the remainder officers. Of those granted CO status,
207 received honorable discharges and 14 general discharges. Of the 425 applicants, 154
had – and 48 had not – served in Afghanistan or Iraq.

GAO concluded that ‘the number of formally reported applications for conscientious
objection is small relative to the total size of the Armed Forces’, which at the time
numbered about 2.3 million persons worldwide. While complete figures are not available, a
linear extrapolation of available data from 2007 onwards suggests that all told, the
aggregate number of those who applied for CO status in the two conflicts is unlikely to
have reached more than about 1000. Organizations counseling potential COs contend that
the GAO figures vastly understate the actual numbers, yet they themselves do not dispute
that for every soldier applying for discharge as a CO, thousands did not seek that status.

Numbers aside, the existence of any COs in an all-volunteer army seems anomalous.
Why would soldiers seek to be relieved of responsibilities they had of their own free will
assumed? The GAO study explained:

Although recruits are asked on entrance applications whether they oppose war, [their]
religious, ethical, or moral beliefs can change over time and lead to conscientious
objection to war. For example, after joining the military, a service member might convert
to a religion that opposes war or have other life-altering experiences (e.g. exposure to
combat or death of a family member) that change [his or her] religious, ethical, or moral
beliefs. (GAO 2007: 1–2)

Individual accounts establish beyond doubt that for many of the troops in the two wars,
their ‘exposure to combat’ was indeed life-altering. DoD uses the term ‘crystallizing
moments’ to describe such major changes in outlook.

Calculations of the pervasiveness of issues of conscience in the ranks also need to
take into account what might be called ‘closet’ COs: that is, soldiers who were troubled by
the wars but for one reason or another kept their views to themselves. Looking back six
years later, one Army sergeant who led an eight-man infantry squad in Iraq in 2005–06
reflected on his own situation:
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I can honestly say that I never once supported the cause [the global war on terror]. The
only thing I supported was the commitment I had made to my fellow soldiers. There were
soldiers in my unit who didn’t have the ability to think critically about the war. When it
comes to your capacity to take responsibility for your men, it is a moot point whether or
not you are a conscientious objector. I at least provided a point of good judgment while I
was there, but I never spoke about my feelings openly. The 19-year old soldier in my unit,
away from home for the first time, was already in a difficult enough place surrounded by
carnage and danger. My job as a squad leader, with the lives of my men at stake, was to
make sure that everybody was safe. I knew the war was wrong and bullshit when I was
there, but it wasn’t until many years later that I was able to fully articulate myself as an
anti-war Iraq vet.14

Sharing the reservations articulated by COs were individual soldiers with private doubts
about the rightness of the cause, the likelihood of prevailing over the enemy, or the
financial and human cost of doing so. Indeed, as the wars continued, growing numbers of
soldiers and families expressed such doubts. For many, the phasing down of military
operations first in Iraq and then in Afghanistan did not ease their misgivings. In addition,
over time the number of active-duty soldiers who either deserted or went through the
motions of fighting may have increased.15 The strategy of pretending to engage the
enemy recalls the ‘search and avoid’ missions that the demoralized US troops in Vietnam
substituted for the ‘search and destroy’ patrols ordered by their leaders (Jamail 2009: 105).

Phil Aliff of the Army’s 10th Mountain Division, a veteran of some 300 patrols in
Fallujah and Baghdad in 2005–06, served with soldiers recently transferred from
Afghanistan. He recalled:

Recurring hits by roadside bombs had demoralized us to such an extent that we decided
the only way we could avoid being blown up was to stop driving around all the time. So
every other day we would find an open field and park, and call our base every hour to tell
them we were searching for weapons caches in the fields and doing weapons patrols and
everything was going fine. All our enlisted people had grown disenchanted with our
chain of command [and some officers went along with the ruse]. (Jamail 2009: 39–40)

Desertion rates may represent a more reliable indicator of troop sentiment about the wars
than the number of CO applications. The Associated Press reported:

U.S. Army soldiers are refusing to serve at the highest rate since 1980, with an 80 percent
increase in desertions since the invasion of Iraq in 2003. Over 150 GIs have publicly
refused serve and spoken out against the wars…. An estimated 250 U.S. war resisters are
currently taking refuge in Canada. Countless others leave quietly, disappearing from the
ranks, unrecorded by the military.16

In sum, the number of soldiers who sought discharge from the military on grounds of
conscience was small. Most of those under arms simply did not share the concerns that
troubled COs or dismissed such concerns as ‘beyond their pay grade’. Many postponed
sorting out the ethical issues triggered by the wars until they were out of harm’s way.
Some were unaware of the possibility or the mechanics of filing for discharge on grounds
of conscience. The GAO may thus have been on target in assuring the DoD and concerned
legislators that COs had ‘no measurable impact on the readiness of the all-volunteer force’
(GAO 2007: 8).
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Concerns of Conscience

Many of the concerns raised by COs in Afghanistan and Iraq were related to the Rules of
Engagement (ROE). The ROE:

describe the circumstances and limitations under which forces will begin or continue to
engage in combat.… ROE ensure that the use of force in an operation occurs in accordance
with national policy goals, mission requirements, and the rule of law. (Powers n.d.)

Failure to observe the ROE is punishable under the Universal Code of Military Justice. While
some soldiers raised questions about the rightness of the wars, it was typically the ways in
which wars were conducted that generated issues of conscience.

While the ROE sought to describe the mission and the enemy, the situation on the
ground defied precise formulation. Army Sgt. James R. Welch recalled:

[Distinguishing the enemy from the civilian population] was the really hard part. A lot of
what we did as infantry is, we’d go into cities and towns, but we didn’t know who the
enemy was. Civilians and the enemy looked exactly alike. As far as what our soldiers on
the ground knew, if they were a bad guy, they were a bad guy. (Minear 2010: 66)

Things had changed profoundly since the Cold War, mused Sgt. Todd Walton, when ‘it was
very simple: if they carried an AK, they were bad; if they carried an [M]16, they were good.
That’s a good old cheat sheet,’ he concluded, but it no longer holds. It has been overtaken
by events, including changes in the nature of warfare (Minear 2010: 169).

In the Afghanistan and Iraq theaters, ROE were revised from time to time to reflect
the changing military and political scene. For example, in a rapidly deteriorating situation
in Fallujah in 2004, recalled Marine Sgt. Adam Kokesh, after four Blackwater security guards
had been killed and their bodies hung from a bridge, ‘we changed Rules of Engagement
more often than we changed our underwear’. There, as elsewhere, soldiers carried a breast-
pocket card that said ‘Nothing on this card prevents you from using deadly force to defend
yourself’ as long as you have ‘reasonable certainty… that your target is a legitimate military
target’ (Kokesh 2008: 42).

‘During the invasion of Iraq, during the push north to Baghdad,’ Sgt. Jason Wayne
Lemieux recalled, ‘the rules given to me were gradually reduced to nonexistence.’ He was
speaking at Winter Soldier Iraq and Afghanistan, a gathering of anti-war veterans seeking
to highlight alleged US war crimes on the fifth anniversary of the US invasion of Iraq:

When we first crossed the Kuwait–Iraq border at Azubad in March 2003, we were
operating under Geneva Convention guidelines and, with the exception of medical and
religious personnel, we were authorized to shoot anyone wearing a military uniform
unless they surrendered. By the time we got to Baghdad, however, I was explicitly told by
my chain of command that I could shoot anyone who came closer to me than I felt
comfortable with. [The general attitude was] “better them than us,” and we were given
guidance that reinforced that attitude across the ranks. I watched that attitude intensify
throughout my three tours. (IVAW & Glantz 2008: 17)

During Lemieux’s second deployment, his commander treated ‘everyone on the streets [as]
an enemy combatant’. On his third tour, the ROE were stricter ‘but they only existed,’ he
believed, ‘so that the command could say there were ROEs that were being followed’. After
describing several shootings of civilians who were no apparent threat to his unit, Lemieux
concluded that:
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with no way to identify their attackers, and no clear mission worth dying for, marines
viewed the ROE as either a joke or a technicality to be worked around so that they could
bring each other home alive. Not only are the misuses of the ROE in Iraq indicative of
supreme strategic incompetence, they are also a moral disgrace. (IVAW & Glantz 2008:
18–19)

‘We had gotten our Rules of Engagement brief at Camp Ramadi,’ recalled Marine Lance
Corporal Jon Michael Turner in a presentation at the same venue. Turner’s 1st Sergeant
then took the platoon aside and said: ‘If you feel threatened in any way, shape, or form,
take care of the threat and we will deal with it later.’ That being said, Turner commented:
‘Mistakes were made on several occasions.’ A heavily decorated machine-gunner
thoroughly frustrated and enraged by his Iraq experience, Turner ripped off his Purple
Heart medal at the Winter Soldier meeting and threw it away (IVAW & Glantz 2008: 23–7).

The mention of ‘rule of law’ in the ROE definition underscores that violations are
subject to prosecution. As a belligerent, the USA was bound to abide by the strictures of
the law of armed conflict. Soldiers acknowledged receiving a modicum of training in the
international rules of warfare; the plastic cards they carried reminded them of the ‘soldier’s
rules’. Yet, there were flagrant violations. Patrick Resta recalled an exchange with the
commander of his infantry platoon, under whose direction he was running a small prison
camp in Jalula, Iraq. ‘The Geneva Conventions don’t exist at all in Iraq,’ he remembers being
told, ‘and that’s in writing if you want to see it’ (Minear 2010: 78). Yet, some American
soldiers were themselves critical of breaches of international rules of combat by US troops,
including the treatment of captured prisoners and of enemy bodies, believing that such
practices steeled the enemy’s resolve to fight.

A survey conducted by the Army in Iraq in 2006 found that about one third of those
interviewed felt that torture of prisoners should be allowed if it helped gather important
information about insurgents. Four in 10 of those surveyed said that they would support
torture if it saved the life of a fellow soldier. ‘Less than half of soldiers and Marines,’ the
report found, ‘believed that non-combatants should be treated with dignity and respect.’
About 10 per cent of those surveyed reported having mistreated civilians in Iraq. Senior
Pentagon officials themselves conceded that the report’s findings were ‘not always easy to
look at’ (Minear 2007: 71–72).

In the wake of the international furor unleashed by the revelation of the abusive
treatment of captured enemy prisoners by US personnel in the Abu Ghraib prison, the
military staged crash briefings on the law of war and Geneva Conventions. Interviews and
other data suggest, however, that over the long haul, the international legal framework
exercised at best an uneven influence on the conduct of US military operations and
personnel. Thanks as well to the confused situation on the ground and flagrant violations
by the enemy, the international rules may have been honored largely in the breach.

Violations of the law of war were often cited as contributing to the decisions of
persons to seek discharge on grounds of conscience. Such was the case with Lance
Corporal Chris Magaoay, an American of Filipino extraction who grew up in Hawaii and
enlisted in the Marine Corps. Having completed basic training and with his deployment to
Iraq looming, he decided he could not participate in the war and fled to Canada, where he
became a prominent voice in the anti-war movement. He remembers calling his father to
explain his decision:

CONSCIENCE AND CARNAGE IN AFGHANISTAN AND IRAQ 145

D
ow

nl
oa

de
d 

by
 [P

RI
O

] a
t 0

7:
34

 1
2 

Se
pt

em
be

r 2
01

4 



I told him I couldn’t fight because of what I believe in, that what we were doing was
wrong. [My father] understood the idea behind fighting for what is right and what is
wrong. When he started to understand that civilians were dying and what my sergeant
showed me about lighting a cigarette off a charred body in Iraq, he started to understand.
(Gutmann & Lutz 2010: 157)

In retrospect, Magaoay wondered whether he should have expressed his views from within
the ranks rather than going AWOL. That, he concluded, would have meant a prison
sentence and jail time:

I don’t want to spend a single day in prison for something I didn’t do wrong. I don’t think
I should be the one in prison. I think the guy who ordered me over there [President
George W. Bush] should be in prison. I think soldiers who are going over and killing
civilians should be the ones in prison, not the guy who said he won’t be part of it.
(Gutmann & Lutz 2010: 182)

Debates on this and other knotty questions of military ethics took place not only in
Afghanistan and Iraq, but also in Washington and, one assumes, throughout the nation’s
war colleges and military training facilities. In his memoirs, General Richard B. Myers,
chairman of the Joint Chiefs of Staff from 2001 to 2005, noted that ‘the Geneva
Conventions were part of our military culture and every military member was trained on
them’. In his view, the USA represented the ‘gold standard’ among the world’s militaries in
terms of adherence to the principles of international humanitarian law (Myers 2009: 203).
COs disagreed.

Does a soldier’s responsibility under international law to disengage from such
practices depend on rank? In a recent Journal of Military Ethics article, Jeff Montrose
examines ‘the dilemma caused by an unjust war and a soldier’s competing moral
obligations… to self and state’. He points out that ‘not all soldiers have the same kind of
obligations’, distinguishing between those of enlisted soldiers to obey the orders of the
president and their superiors and those of commissioned officers, who have ‘the enormous
responsibility of knowing when not to obey’. ‘Soldiers serving a democratic government,’
he argues, ‘are nonetheless very limited in their legal and moral ability to interpret what is
a justifiable war’ (Montrose 2013: 325, 333, 335).

Research for the present article does not confirm a correlation between a soldier’s
rank and his or her ad bellum or in bello views. It does, however, suggest that irrespective of
commission and rank, soldiers confronted complex ethical issues and tough judgment
calls. The research provides examples of commissioned officers who possessed information
that influenced their judgment about the wars’ necessity, legitimacy and conduct. In the
view of Col. Mark R. Warnecke, a Vietnam veteran who commanded a battalion from the
New York National Guard in Operation Iraqi Freedom, enlisted personnel – and for that
matter, the public at large – were not privy to information needed to reach an informed
judgment about such matters. He observed in an interview in his collection in the Veterans
History Project:

This conflict and my experience for me reaffirmed why we need to be in Iraq. There are
things I know that I can’t share that if the American public knew, I think would reaffirm for
them all the more why we need to be in Iraq. But for whatever reason it’s classified and
can’t be shared. The things that we know convince me and the things that I saw on the
ground convince me that we absolutely need to be there. (Minear 2007: 7–8)
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The experience of the two wars generated a variety of views on in bello as well as ad bellum
issues. The platoon that Sgt. Zach Bazzi led was tasked with keeping civilians off a road
separating a residential area from a hospital. He was approached by a father with a sick
baby who wanted to cross the road to reach the hospital for emergency treatment. ‘We’re
a disciplined army,’ explained Bazzi, ‘so I had to say “No.” But it didn’t make any tactical
sense.’ He then refused to translate the order into Arabic, reasoning that if his commanding
officer wanted to bar the father’s access, he would have to do so himself. Denying access
to a hospital, Bazzi said looking back, ‘goes against why we’re there. It goes against a lot of
our beliefs and the value system we operate under as American soldiers’ (Minear 2010: 74).

Indeed, my research provides abundant examples of soldiers, enlisted and commis-
sioned alike, who found aspects of the wars at a minimum troubling and sometimes truly
unconscionable. Their experience suggests that the window of perceived responsibility
may not have been the ‘very narrow’ one that Montrose suggests but in reality is much
wider. Clearly, the international law ramifications of the two conflicts were far more
unsettling and raised moral dilemmas for a far-wider cross-section of military personnel of
all ranks than Montrose would seem to acknowledge.

One final issue of concern to COs in Afghanistan and Iraq is the purpose of each of
the wars and their likelihood of success. Many found the declaration of war against
Afghanistan in September 2001 an appropriate and measured response to the 9/11 attacks
and the country harboring their architect, Osama bin Laden. But some viewed as far less
supportable the expansion of the war in March 2003 to Iraq. The Iraq invasion seemed
more tangential to US national interests and also lacked the UN imprimatur enjoyed by the
Afghanistan intervention. Failure to discover any weapons of mass destruction in Iraq, the
stated rationale for the invasion, added to the doubts. For a time, too, difficulties in the Iraq
war eroded support for the mission in Afghanistan.

Army Spec. Tina Garnanez, an emergency medical technician who served in Iraq, said:

I’m not in favor of this war. I believe it’s illegal and immoral, a bunch of lies from start to
finish. Now that I’m out of the service, I’ve made it my mission to speak out. This war is
not about what they say it’s about. It’s not about terrorism or spreading freedom or
democracy. If it were, I’d be all for it. Honestly, I feel it’s about oil. (Minear 2010: 35)

‘Even if the president conceded tomorrow it was about oil,’ countered Army 1st Lt. Derek
Sutton, ‘you are still there and you do what you have to do’ (Minear 2010: 35).

The views of individual veterans did not follow predictable patterns. Some who at
the time of deployment had serious misgivings became convinced of the rightness of the
wars. ‘Everybody goes through a cycle,’ observed Staff Sgt. E-6 Bradley Burd. ‘After two
months on the ground in Iraq, soldiers doubt the mission of the troops. After four months
they’re unsure. And by six months they’re absolutely persuaded of its importance’ (Minear
2010: 36).

But others who started out with great enthusiasm became more cynical over time.
Army Sgt. Greg Mayfield recalled:

I was pretty gung-ho at first. But now [after months of intense combat in Iraq] I question a
lot of policies and the politics of it. I mean, you just don’t go to war for any damned
reason. You’d better have a good reason to do it, because it is so damaging. (Minear
2010: 37)

CONSCIENCE AND CARNAGE IN AFGHANISTAN AND IRAQ 147

D
ow

nl
oa

de
d 

by
 [P

RI
O

] a
t 0

7:
34

 1
2 

Se
pt

em
be

r 2
01

4 



Such sentiments are in keeping with the criteria for determining whether a war is just,
which include the requirement that other alternatives have been exhausted and that the
war has a reasonable chance of achieving its specified objectives.

On occasion, administration officials were drawn into discussions of the justness of
the two wars. President George H. W. Bush himself had invoked just war criteria to
generate support for the Persian Gulf War. Disagreeing with the president’s view, a group
of Roman Catholic bishops urged that persons who doubt the justness of the war be
granted amnesty rather than prosecuted.

“Some have been imprisoned, while others have gone underground to avoid being
sent to the Persian Gulf”, their letter said. “Even though they volunteered for military
service, their obligation to make an informed moral judgment led them to refuse to
take up arms in the same way that the moral judgment of many of their comrades led
them to fight in this war. In doing so, those who chose to fight and those who chose
not to were fulfilling their highest moral and patriotic duty”. (Catholic News
Service 1991)

The Evolution of Conscientious Objection

In one respect, the jurisprudential context for conscientious objection has become
more solicitous of the views of COs from the two current wars. Changes in the selective
service legislation shortly after the Second World War specified that objections to military
service be based on ‘religious training and belief’, understood to include ‘an individual’s
belief in relation to a Supreme Being involving duties superior to those arising from any
human relation’.17 The law was challenged by Daniel A. Seeger, a Vietnam War draftee who
espoused ‘belief in and devotion to goodness and virtue for their own sakes, and a
religious faith in a purely ethical creed’. Many religions and believers, he pointed out, do
not affirm belief in a supreme being. To require such, he argued, violated his First and Fifth
Amendment rights.

After losing in the federal district court, Seeger’s challenge was sustained by a federal
circuit court of appeals and then by the Supreme Court. Writing for a unanimous high
court, Justice Thomas C. Clark articulated a more expansive understanding of the religious
roots of conscientious objection than prevailed at the time. Applicants needed to
demonstrate ‘a sincere and meaningful belief which occupies in the life of its possessor
a place parallel to that filled by the God of those admittedly qualifying for the exemption’.
In the case of Seeger, Justice Clark wrote, the beliefs that prompted his objection ‘occupy
the same place in his life as the beliefs in a traditional deity hold in the lives of his friends,
the Quakers’.18 In the years since the 1965 judgment and its ‘place parallel’ provision – the
process took eight years from challenge to exoneration – the company of COs has reached
beyond members of the historic peace churches to include persons embracing a variety of
moral and ethical, as well as religious, beliefs.

If the Seeger verdict broadened the allowable rationale for refusing to take up arms,
the case of Elliott Ashton Welsh II five years later recognized that individual consciences
may legitimately forbid participating in war as an institution on other than religious
grounds. The law expressly denied CO status to persons whose opposition to participation
in war was based on ‘essentially political, sociological or philosophical views or a merely
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personal moral code’. Yet, a majority on the high court concluded that Welsh, an
individual who:

deeply and sincerely holds beliefs that are purely ethical or moral but that nevertheless
impose upon him a duty of conscience to refrain from participating in any war at any
time… is as much entitled to a “religious” conscientious objector exemption… as is
someone who derives his conscientious opposition to war from traditional religious
convictions.19

The Seeger and Welsh opinions acknowledged that convictions beyond those associated
with traditional religion may legitimately constrain individuals from participating in good
conscience in any and all wars.

Many objectors nowadays still base their claims on religious training and belief, with
or without reference to a supreme being. Yet COs now hail from more diverse faith
backgrounds than the peace churches and mainstream faith groups. There is often still a
religious underpinning – whether Christian, Judaic, or, increasingly, Islamic20 – to
participation in wars. However, an individual’s religious faith and upbringing nowadays
often play a secondary role. Maria Santelli of the Center on Conscience and War, which
counsels persons of all backgrounds and persuasions, observes:

In addition to the continuing presence of religious objectors, we now see people raising
really strong objections on moral but secular grounds. For example, their objections today
might be based on concerns about civilian casualties or the impact of the war on the
environment.21

Indeed, the values that COs articulate resonate with a broader vision affirmed by
progressive elements in contemporary international civil society. Beyond traditional anti-
war views, they share a global justice agenda comprised of elements such as concern for
the rule of law, human rights, humanitarian relief and access, refugee protection,
environmental protection and sustainability, global warming, nuclear proliferation and
global governance. In the language of the Seeger verdict, individuals are finding more and
more ‘places parallel’, that is, reasons to conclude that ‘war is not the answer’ to many of
the issues for which the military is being pressed into service.

The Non-Evolving Element

Current law requires that COs be opposed to all wars. ‘Selective’ conscientious objection –
an arrangement that would allow a given soldier to pick and choose the wars that he or
she will fight – is not allowed. The still-prevailing view of selective objection is evident in
the 1971 case of Guy Peter Gillette, who refused to report for duty when drafted for
Vietnam. He did not oppose all military force: he was willing to defend the US in the event
of an attack and to serve in a UN peacekeeping force. His opposition was specifically to the
Vietnam War, which he viewed as ‘unnecessary and unjust’.22

A Supreme Court majority held that Gillette did not qualify as a CO. To rule
otherwise, wrote Justice Thurgood Marshall for the majority, would ‘open the doors to a
general theory of selective disobedience to law’. With Congress having voted by a clear
majority to proceed with the Vietnam War, Gillette’s view might ‘jeopardize the binding
quality of democratic decisions’. How would the state be able to function, Marshall asked, if
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individuals for whatever reason were allowed to second-guess the judgment of Congress
on a matter as fundamental as declaring war?23

A dissenting opinion by Justice William O. Douglas affirmed Gillette’s objection and
argued for legitimizing not only selective objection but also objections of conscience based
on other-than-religious affirmations. He wrote:

Conscience is often the echo of religious faith. But, as this case illustrates, it may also be
the product of travail, meditation, or sudden revelation related to a moral comprehension
of the dimensions of a problem, not to a religion in the ordinary sense.24

Douglas’s reasoning recalls the need noted in the 2007 GAO report to allow for changes in
an individual’s viewpoint even when no system of conscription is in place.

The requirement that a soldier oppose all wars seems particularly anachronistic in
the case of Afghanistan and Iraq. A number of soldiers with ad bellum or in bello
reservations had already been deployed in other conflicts or had expressed their
willingness to serve elsewhere. Some had completed assignments in theaters such as
Haiti, Somalia and the former Yugoslavia, either as members of US forces or under the
aegis of UN peacekeeping missions. Their objection was not to war as an institution but to
what they viewed as the immoral and unjust wars being waged by the US in Afghanistan
and/or Iraq.

‘We are probably the most informed military that has ever fought in a war,’ noted
Army 1st Sgt. Paul Mayfield. Thanks to the communications revolution, ‘the average soldier
is probably a little more educated and a little smarter. We live in an information age’
(Minear 2010: 167). Navy Petty Officer 2nd Class Samuel Main explained:

The difference between me and a person who served in Vietnam is that he didn’t have
24-hour coverage. Twenty-four hours a day, I can watch it. I can know what’s going on
there. For me to get there and not know what to expect would be pure ignorance on my
part. I can look online and find out how many guys died today; how they died; where the
battle’s at, what political scene is there. It’s all online! Everything is available if you want to
know it, and you should know it if you’re going. That’s part of being an adult. (Minear
2010: 167)

Today’s fighting forces also include a greater number of troops who are not career military
professionals but rather the ‘citizen-soldiers’ of the National Guard. They have professional
lives outside the military, a bit more age and experience, often more informed views of
international issues, and more recognized freedom to speak their minds.25

But however knowledgeable or broad-gauged its personnel, could an army function
effectively if deployment accommodated an individual’s willingness to serve in Afghanistan
but not Iraq, Korea but not Vietnam, Bosnia but not Grenada, Libya but not Syria,
Yugoslavia but not Israel or the occupied Palestinian territories? ‘I love being a soldier,’
remarked Zack Bazzi. ‘The only bad thing about the army is you can’t pick your war’
(Minear 2010: 37–38). Accommodating individual consciences, opponents of selective
objection point out, might soon undercut the basic effectiveness and esprit de corps of the
fighting force.

Relevant to the debate on selective objection is the case of Douglas Clyde Macintosh,
a Canadian citizen who traveled to Chicago for graduate study in the early 1900s and
stayed on to become a teacher and chaplain at Yale University. (Since the USA did not
participate in the First World War until 1917, he returned to Canada and served in France as
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a Canadian Army chaplain.) In 1925, a federal district court upheld the rejection of his
application to become a US citizen because he ‘would not promise in advance to bear arms
in defense of the United States unless he believed the war to be morally justified’.
Macintosh told the authorities:

I am willing to do what I judge to be in the best interests of my country, but only in so far
as I can believe that this is not going to be against the best interest of humanity in the
long run. I do not undertake to support “my country, right or wrong” … however
“necessary” the war may seem to be to the Government of the day.26

A federal appeals court granted Macintosh citizenship, but a deeply divided Supreme Court
reversed the verdict. In a 1931 decision written by Justice George Sutherland, the high
court held that the US government had a legitimate interest in insisting that, when taking
the citizenship oath, Macintosh ‘do so without reservation’.27 In a dissent by Chief Justice
Charles E. Hughes, joined by Justices Oliver Wendell Holmes, Jr., Louis D. Brandeis and
Harlan Fiske Stone, the four justices distanced themselves from ‘the exclusion of Professor
Macintosh because his conscientious scruples have particular reference to wars believed to
be unjust. There is nothing new in such an attitude.’ They noted: ‘Among the most eminent
statesmen here and abroad have been those who condemned the action of their country
in entering into wars they thought to be unjustified.’28

The first commissioned officer to refuse to serve in Iraq was Lt. Ehren K. Watada. He
believed that the war violated the US Constitution and the War Powers Act, rendering his
participation in an illegal war a criminal act. His action in early 2006 led to a court-martial in
2007 for refusing to deploy and for conduct unbecoming an officer and a gentleman. At
the time of his refusal to deploy – his father had been a CO in the Second World War – he
had already served in Korea for a year and had offered to deploy to Afghanistan where
the war’s legality and morality were not an issue for him. He acknowledged that as a
selective objector, he did not qualify for CO status (Jamail 2009: 216–221; Minear 2010: 75).

Many observers have difficulty viewing selective conscientious objection as a
legitimate basis for discharge from military service. This is the case in part because an
individual’s view of a particular war is ‘typically grounded in judgments based on the same
kinds of factors that the government has considered in developing its policy’ (Greenawalt
1971: 84). Yet, not to judge each war on its respective merits, as Macintosh insisted on
doing, oversimplifies essential interconnections between religious or ethical beliefs and the
political realm. Arguably, the fact that a system that allowed selective conscientious
objection might prove more difficult to administer should not in and of itself deny the well-
reasoned claims of individuals to constitutional protection. Nor should the idea of allowing
an individual who serves in an all-volunteer army to express a geographical preference for
deployment be rejected out of hand.

Sincerity

Adjudging the sincerity of persons applying for discharge from the military as COs, whether
selective or universal, has always been a challenge. What are the safeguards against those
who, pleading the stirrings of conscience, might try to ‘game the system’? How does the
system differentiate between a ‘death bed conversion’ by a soldier suddenly afraid for his
own safety and a genuinely ‘crystalizing’ moment in which all war, or a particular war, is
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seen to be wrong? The issue seems particularly charged in the case of those who have
volunteered and are facing, or resisting, deployment into combat.

The experience in Afghanistan and Iraq broadly confirms the GAO’s observation that
exposure to conflict may constitute an experience that fundamentally alters one’s religious,
ethical and/or moral beliefs. Indeed, some soldiers link late-blooming changes in their
convictions to exposure (or anticipated exposure) to combat in those theaters. Jeff
Paterson explained:

From my personal experience, I can tell you that it is one thing to think about the “what
ifs” of life, but it is another when you are actually faced with killing someone in the very
immediate sense. And naturally it is easier to crystallize your opinions when you’re really
faced with something you’re going to have to do the next day. (Jamail 2009: 105)

While sincerity is clearly a legitimate concern, it has not been an issue in most cases
making their way into the federal courts. An exception is the case of Spec. Agustin Aguayo,
who applied for CO status but was sent to Iraq while his request was being processed. He
received several awards as a medic in Tikrit in 2004, where he performed his duties without
carrying a loaded weapon. ‘No matter what,’ he explained, ‘I cannot take a life.’ With a
second deployment looming and his request for discharge from the Army turned down, he
went AWOL. His court-martial found him guilty of desertion; he was demoted, deprived of
benefits and served 160 days in jail. His request went up the chain of command from
battalion commander to brigade commander to division commander, with staff judge
advocate and the Department of the Army Conscientious Objector Review Board
(DAYCORB) also involved. The military found ‘an attempt to remedy the anxiety all soldiers
face during an extended deployment in a combat theater of operations.’ The federal courts
upheld the Army’s decision.29

The Soldier–State Compact

Raising and maintaining an all-volunteer military establishes a different relationship
between soldier and state than does a system of conscription. Sgt. Aidan Delgado, who
had happened to enlist in the Army Reserve on 11 September 2001, explained:

When I volunteer, and I think when most soldiers volunteer, they have the understanding
that there is some kind of social compact that they will be used in a responsible way.
When that trust is violated, in my opinion, the entire contract is morally nullified. (Laufer
2006: 157)

An individual soldier is of course hardly an equal partner with the US DoD. Yet, the
contractual nature of the relationship is so fundamental that, as Mark Zelcer observed in a
recent Journal of Military Ethics article:

the further a military engagement veers from the nation’s legitimate and vital interests,
the more a mission is selflessly humanitarian, for example, or, the more an operation is to
make a political point not for the obvious betterment of the nation, the more the
government is in breach of the soldiers’ “contracts”. (Zelcer 2012: 341)

Some soldiers believe that in Afghanistan and Iraq, the military violated the compact
regularly and with impunity. Examples most frequently cited involve lack of necessary
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equipment (including body and vehicle armor), inadequate training, premature return of
injured personnel to the battlefield, pre-emption of state National Guard units from
domestic tasks to reinforce active-duty units abroad, and ‘stop loss’, the unilateral
extension of tours beyond statutory limits to offset manpower shortages.

In this context, the punitive treatment of some soldiers seeking discharge on
grounds of conscience seems designed to send a negative message to other would-be
objectors and the rank and file. The perception of many COs and of the career military
chaplain quoted earlier suggests that the military’s attitude toward COs reflects a pervasive
institutional bias. That bias, if it exists, doubtless reflects the armed forces’ overall mission
and its difficulties, especially in unpopular wars such as Vietnam, Afghanistan and Iraq, of
raising and maintaining an effective fighting force.

One way of promoting fairer treatment for COs might be for military officials outside
the chain of command to handle such determinations. A similar recalibration of the
command structure was suggested in 2013 in response to the widespread incidence of
sexual abuse. Some such fundamental change may now also be needed to ensure prompt
and even-handed adjudication of CO claims, acknowledging that in judging the merits of
an individual’s application for discharge, his or her commanding officer is hardly a neutral
party.

More mutuality in the contract between soldier and state might also facilitate the
recovery and re-entry process of many veterans. That was the view of Sgt. Dax Carpenter,
an Arkansas marine who returned from service in both Afghanistan and Iraq with both
PTSD and traumatic brain injury. He said: ‘I fought for two years all the way to Washington
D.C. to get the 40 percent disability rating from the Marine Corps so they’d put me on a
temporary retired list.’ He had expected a different response from the bureaucracy:

It should’ve been, “OK you’re hurting. We see that. You’ve done more than your fair share
on it. Here’s your benefits and your family’s benefits. You have a nice day, sir, and if you
need anything, don’t hesitate to call.” (Minear 2010: 149)30

Others believe that the armed forces should make life difficult for those who seek
discharge, keeping them in the ranks as punishment rather than releasing them and giving
them an opportunity to rally opposition to the war.31 Still others point out that soldiers
with strong personal convictions bring vitality to the military as an institution and to the
nation whose values the military espouses and defends. After all, military academies
discuss the knotty issues that fidelity to conscience poses, and the services themselves
hold ‘lessons learned’ exercises to strengthen future functioning.

In a Friend of the Court brief in the 1970–71 case of Negre v. Larsen, the National
Council of Churches argued that ‘although society has the power to press all its members
into military duty, our nation has made room in its conscription laws for the operation of
conscience by exempting certain classes of conscientious objectors from military service’.
The Council considers this approach

wise public policy, not only because intensely objecting men do not make the best
soldiers, but because society should encourage men… to live by conscience rather than
compel them to violate it. The war-crimes trials at the conclusion of the Second World
War asserted the inescapable responsibility which every human being bears for his own
acts, even in obedience to military orders in time of war.32
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Numerous other religious groups favor selective conscientious objection, encouraging not
only those contemplating military service but also the public as well to subject each war to
rigorous review on its own merits.

Conclusion

This article has identified key elements that may well deserve to be incorporated into the
institution of conscientious objection going forward. From the Seeger case, confirmed by
the Welsh opinion, would come the requirement that objection to war be based either on
religion, broadly understood, or on moral or ethical values that play a similarly formative
role in an individual’s life. From the minority opinion in the Macintosh case would come
permission for soldiers to take into account the particulars of individual conflicts in
reaching a judgment about whether or not to participate. Current DoD and Selective
Service regulations allowing for the possibility that an abhorrence of killing may emerge
post-deployment or even in anticipation of deployment should be continued, even within
an all-volunteer military. An individual soldier’s compact would not be absolute. He or she
would not be seen to have a moral duty to render unquestioning obedience to all
decisions in the chain of command but would be expected to subject these to his or her
own moral judgment. The military should become less punitive in its approach to those
raising questions of conscience.

As the wars in Afghanistan and Iraq wind down, as the troops resume peacetime
routines, and as time allows for processing their experiences, issues of conscience may well
come into sharper focus. Today’s objectors may prove to be the canaries in the coal mine
for the next generation of America’s wars and warriors. Over time, the objections of
the now relatively few recognized COs may become a more mainstream concern of the
future rank and file. New-breed veterans’ organizations with assertive agendas on war and
ethics, soldier welfare and policymaker accountability are firmly committed to keeping
these issues alive.

The nation should seize the present moment to reflect on the issues of conscience
involved. How can space be preserved amid the carnage of today’s warfare for the
multifarious expressions of conscience? Should the nation moderate the levels of mayhem
in its war-making to accommodate dictates of conscience? Should those who volunteer to
serve be given greater discretion in choosing their conflicts? Should the body politic be
more selective in embracing military solutions to complex problems? With the tumult
abating, veterans have more time and space to share and reflect on their experiences –
and we with them. The following vignette confirms the complexity and urgency of the
unfinished business.

Capt. Nathaniel Fick, a Marine infantry officer who served in Iraq and Afghanistan in
2001–03, recalls an attack on an Iraqi military airfield in which two young Iraqi boys,
mistaken for insurgents, were wounded. Following their treatment on the spot by Army
medics, Fick persuaded his superiors to allow them to be medevaced out to more
extensive medical care. He explained:

I hadn’t been seized by a sudden burst of conscience. Pro-war. Anti-war. War for freedom.
War for oil. Philosophical disputes were a luxury I could not enjoy. War was what I had. We
didn’t vote for it, authorize it, or declare it. We just had to fight it. And fighting it, for me,
meant two things: winning and getting my men home alive. … They had to know that,
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whether or not they supported the larger war, they had fought their little piece of it with
honor and had retained their humanity. (Fick 2005: 241)
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NOTES

1. The documentary by Luna Productions was part of the PBS ‘Point of View’ series.
2. See also larryminear.com and Minear, Larry. (2013) Afghanistan and Iraq: The Soldiers’

Experience, Journal of Military Experience, 3(2), article 9.
3. Interview with the author, White River Junction, VT, 13 November 2006.
4. The statement is by Dr. Rita Nakashima Brock, who directs the Soul Repair program of

Brite Divinity School in Fort Worth, TX, designed to assist soldiers suffering from ‘moral
injury’.

5. The phrase is taken from Owen’s poem ‘Strange Meeting’, which is set to music by
Benjamin Britten in his War Requiem.

6. DoD Instruction 1300.6, Section 3, Para 3.1., 5 May 2007.
7. DoD Instruction 1300.6, Section 4.1.
8. D.C. N.Y, 1963. U.S. v. Seeger, 216 F. Supp. 516. The sentence in the Seeger opinion is

quoted from Korte v. United States, 260 F.2d at 635.
9. For a recent discussion of the issue among governments, see ‘Analytical Report on

Conscientious Objection to Military Service’, UN High Commissioner for Human Rights,
A/HRC/23/22 (2013).

10. When a system of conscription was in place, COs who had been drafted could opt to
work in alternative service in civilian institutions or under military aegis as non-
combatants. Since the current all-voluntary military does not offer the civilian option
and only a limited number of genuinely non-combatant positions exist in today’s war
theaters, soldiers unwilling to fight for reasons of conscience typically apply for discharge
from military service altogether.

11. For an account of his experiences, see Mejía (2007), Jamail (2009) and also Fantina (2006:
189, 196–197). Mejía’s defense team included former Attorney General Ramsey Clark.

12. Benderman’s struggle between his military commitment and his conscience is depicted in
Weinberg and Ryan (2008). See also Jamail (2009: 200) and Fantina (2006: 190, 197–200).

13. Delgado is one of the soldiers featured in Weinberg and Ryan (2008). See also
Laufer (2006).

14. Interview with the author, name withheld by request.
15. Lolita C. Baldor, ‘Army Desertion Rates Rise 80 Percent since Invasion of Iraq in 2003’,

quoted in Jamail (2009: 223).
16. Courage to Resist Audio Project (2011: 13).
17. Title 50, U.S.C. Appendix 456(j).
18. 380 U.S. 163, 85 S. Ct. 850 865.
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19. Elliott Ashton Welsh II v. U.S., 398 U.S. 333 (1970). One justice on a deeply divided high
court opined that his colleagues had expanded CO protections so significantly as to have
performed a ‘lobotomy’ on the existing statute.

20. The locus of conflicts in which the USA has recently engaged in areas of the world with
large Muslim populations poses particular problems for US Muslims.

21. Interview with the author, 12 September 2012.
22. Gillette v. United States, 401 U.S. at 465, quoting U.S. v. Macintosh, 293 U.S. 605,

635 (1931).
23. The judgment in the Gillette case drew on the 1967 report of the National Advisory

Commission on Selective Service, which had opposed selective conscientious objection.
24. Gillette v. United States, 466.
25. For a discussion of this point, see Minear (2007).
26. U.S. v. Macintosh, 51 S Ct. 570, (1931), 619, 613.
27. U.S. v. Macintosh, 51 S Ct. 616.
28. U.S. v. Macintosh, 51 S Ct. 635.
29. Jamail (2009: 97–100).
30. Carpenter eventually received a 100 per cent disability rating. Retired from the service, he

has served as an advocate with the federal veterans’ bureaucracy on behalf of other
returned veterans.

31. Soldiers like Mejía, Delgado, Benderman and Magoay following their discharges went on
to become leaders in the anti-war movement.

32. Negre v. Larsen, 401 U.S. 437 (1971), 2–3.
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